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PREFACE

The plan and purpose of the series of volumes in which the present volume stands fourth, have been fully explained in the preface to the first volume—to furnish an unbiassed picture of American slavery as an actual institution, social and economic, by drawing off from the printed reports of cases in the highest state courts and those of the United States, all factual statements and quotations illustrating slavery and the life of the negro, and accompanying these by compressed versions of the law as pronounced by the respective courts. The first of these volumes printed, with severe omission of all that is irrelevant, the important cases in the courts of England, Virginia, West Virginia, and Kentucky—for in America the law respecting slavery has usually progressed westward along parallels of latitude. The second volume exhibited in similar fashion the cases adjudged in the highest courts of North Carolina, South Carolina, and Tennessee. The third volume included the cases reported in Georgia, Florida, Alabama, Mississippi, and Louisiana. Thus, the volumes hitherto published have carried out the intentions of the series in respect to all the states south of the Potomac and east of the Mississippi, constituting, with the inclusion of Louisiana, by far the greater part, almost the whole, of the area in which slavery long flourished as a relatively permanent institution.

The present volume presents, on the same plan as that of its predecessor, the cases concerning slavery and the negro in the states north of the Potomac and east of the Ohio, beginning with Maryland, the District of Columbia, and Delaware, which would have been included in the first volume with Virginia if its dimensions had permitted, and proceeding northward through those Middle States and states of New England which are customarily classed as "free states". The fifth volume will contain similar materials for the states west of Pennsylvania, north of the Ohio, or west of the Mississippi, together with reported cases from Canada and Jamaica.

At the time of Mrs. Catterall's lamented death, November 10, 1933, she had finished, among states included in the present volume, the introduction to the Maryland material and the Maryland cases, excepting such as are in volumes published since that date—to wit, Maryland Archives, XLIX.-LI., and Judge Bond's Records of the Maryland Court of Appeals, 1695-1729, recently published by the American Historical Association. She had prepared introductions and cases for the District of Columbia, Delaware, Pennsylvania, Massachusetts (to 1840), and Vermont. The recently published Maryland cases, those reported from New Jersey and New York, with their introductions, and the Massachusetts cases since 1840, have been dealt with by Dr. James J. Hayden of the Law School of the Catholic University of America. Mr. George W. Dalzell of the

bar of the District of Columbia has contributed the introduction respecting Connecticut and partially prepared the Connecticut cases. It has fallen to the undersigned to make the remaining preparations respecting Connecticut and all those respecting Rhode Island, and to contribute, in the case of all the states represented in this volume except New Jersey and Vermont, the brief second section of the introductions, which gives in outline the history of the judicial courts whose reports are dealt with in the volume.

It was to be expected that some unevenness of treatment might result from the attempt to complete through other hands the work for this volume which Mrs. Catterall had carried out with such remarkable ability and exactness, but the effort has been made to reduce such unevenness to a minimum by following the same procedures which she had followed. It may be well to repeat, from the preface to the first volume of the series, some sentences explanatory of her practices.

"Under each state, the cases are set in chronological order, cases in the federal courts arising in that state being incorporated in the places where their dates would bring them. The compilation has been brought to a close, in each state, at the end of the year 1875, ten years after the ending of slavery in the United States. . In quoted passages the spelling and capitalization of the books quoted has been followed, except that, in quotations from early records, the use of u and v and of i and j has been modernized, and has been printed instead of the manuscript symbol &, the abbreviations for which and with and a few similar abbreviations have been expanded, and, as a matter of course, th in the and that and then has been printed th, and not v!"

Mrs. Catterall was the daughter of a judge in middle Illinois, who, having no sons, desired that one of his daughters should study law. She was admitted to the Illinois bar, and at the age of twenty-three drew up the municipal code of their small city. After her marriage to a young assistant professor of history in the University of Chicago, afterwards a brilliant and noted professor in Cornell University, she devoted herself to linguistic and other studies that might be helpful to his work, but after his death in 1915 she resumed her legal studies, was graduated from the Law School of Boston University, and was admitted to the Massachusetts bar. The last ten years of her life were devoted, as largely as her health permitted, to the important contribution to the history of American slavery and the American negro which is represented by the present series of volumes. The faithfulness and accuracy with which she worked, the acuteness of her perceptions in legal matters, and the varied learning which she bore so lightly and modestly, deserve most grateful commemoration in this place.

J. Franklin Jameson.
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JUDICIAL CASES CONCERNING SLAVERY


MARYLAND



INTRODUCTION

I.

In 1772 England's lack of a positive law to support slavery justified Lord Mansfield in discharging Somerset.1 Maryland took precaution a century earlier against such a dénouement. On "Munday 19th Sept. 1664. came a member from the lower howse with this following paper (vizt). It is desired by the lower howse that the upper howse would be pleased to drawe up an Act obligeing negros to serve durante vita they thinking itt very necessary for the prevencion of the dammage Masters of such Slaves may susteyne by such Slaves pretending to be Christned And soe pleade the lawe of England." 2 Before the adjournment that day, "An Act concerning Negroes and other Slaves" 3 had been drawn up, had been sent to the Lower House where it received some amendments, was returned to the Upper House, assented to, and sent again to the Lower House. The following day it was "assented to by the lower howse and after readeing itt was Ordered to be ingrosed."

&lt;sup>4
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II.

A few months before the date of the earliest case recorded in the ensuing pages, Congress, by the Act of February 27, 1801, provided for a circuit court of the District of Columbia consisting of three judges, one of whom should be chief judge. It was to have the same powers within its jurisdiction as those of the circuit courts of the United States, with appeals in civil cases to the Supreme Court of the United States. This circuit court held sessions in each of the two counties into which the District of Columbia was divided,—Washington County north of the Potomac and Alexandria County south of it. It continued to be the highest court of the District until the passage of the Act of March 3, 1863, which provided for a Supreme Court of the District of Columbia, consisting of a chief justice and three associate justices (a fourth was added in 1871), from which cases might be brought by appeal or writ of error before the Supreme Court of the United States.

&lt;sup>5
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NEW JERSEY CASES

State v. Lyon, I Coxe 403, April 1789. "This was a habeas corpus, commanding the defendant to bring up the body of Margaret Reap, whom he detained and claimed as a slave. . . Williamson, for defendant, moved to quash the writ, on the ground that it had been issued improvide, without any affidavit being filed or cause being shown. . . it is necessary and highly reasonable that some [404] grounds should be shown to satisfy the court that it is proper and necessary." Held: "There must have been some ground exhibited to the judge who allowed this writ, or . . he would not have done it."

"For the defendant it was then moved that he should not be compelled to answer the writ until security was given that the [405] costs should be paid in case the negro should be adjudged a slave. . . [406] In support of the claim to freedom preferred by the negro, various testimony was

produced, some of which being parol—

ney general. . . [415] We have maturely considered the questions involved in this case, and are of opinion that the negro must be discharged. It is true, . . that negroes claiming their freedom, must prove themselves entitled to it; . . we think there is sufficient evidence to establish her freedom. The declaration made by Dr. Eaton at so early a period, the apparent dereliction of every claim after his death, the express declarations of his widow, . . and unmolested enjoyment of freedom, . . are prima facie evidence of the freedom, not only of the mother, but the daughter, sufficient to put defendant on proving a strict legal property. This he has not done, and the court are warranted in granting the discharge prayed for. Negro discharged."

State v. Administrators of Prall, I Coxe 4, April 1790. "a habeas corpus cum causa had issued . . to the defendant, commanding him to bring up the body of negro Tom. The administrator . . brought up the negro, and claimed him as a slave of the intestate, at the period of his death. . . From the testimony of several witnesses . . it appeared that, about three years before his death, the intestate declared that Tom had been a faithful servant to him; . . that he should never serve another master, but be free at his (the intestate's) death. . . that these declarations had subsequently to this period been made repeatedly and to different persons, and that the intestate always manifested and expressed a peculiar affection for Tom. During his last illness, when he was asked what should be done with his negroes, he ordered them all to be sold, with the exception of Tom, who he said should be free. . . Tom had ever been a faithful and affectionate servant"

Held: [5] "The proof in this case amounts to an actual manumission by the master, to take effect on the happening of a certain event, viz., his own death. It appears that Prall, the intestate, frequently declared that Tom should have his freedom—that the other negroes should be sold, but Tom should be free. These declarations mean something more than an intention hereafter to enfranchise. If, however, the evidence be considered in the light contended for by the counsel for the defendant, as proving nothing more than a promise to liberate at some future period, still we think the obligation of this promise is binding on his representatives, and that the negro cannot under such circumstances be detained in slavery. Negro discharged."

— v. Gaston, I Coxe 52, April 1790. "This was an action of debt, to recover the penalty for trading with Gaston's negro. The justice gave judgment for £4 I s. 6 d., in favor of Gaston." Held: "Reverse the judgment. The action should have been qui tam on the act, and the judgment only for the penalty of 20 s., to the use of the poor,"

to be free; and the money arising thereby to be equally divided amongst my daughters.' He further ordered, that if the said girls became chargeable or misbehaved, it should be at the risk of the buyer. The executors, . . sold the two negroes for the term . . to one Covenhoven, who sold them to the present defendant. During the term Betty had a child, [Silas, the negro in question,] who was now of full age. Anderson claims him as his slave, contending that his mother continued in a state of slavery until the expiration of the fifteen years. The court were of opinion that Silas was not born a slave, and discharged him from the service of Anderson. The Chief Justice, . . said, that . . the purchasers . . could acquire only a temporary, . . interest in these girls. On the death of the testator, they ceased to be slaves; . . Their time of servitude was limited to a definite period; they were therefore servants for a term of years, and entitled to their freedom. The issue born during that period, therefore, could not be slaves; they follow the condition of the mother, who was not one. The issue of servants are free. The hardship pretended by the defendant, does not alter the case; the loss he may have sustained by the temporary incapacity of the mother ought not to be recompensed by the slavery of the child. . the will directs that the risk shall be upon the purchaser. . . [37] the purchaser had no interest in Betty beyond her service for fifteen years; he cannot, therefore, pretend to any rights which result from the mere condition of slavery. Negro discharged."

State v. Farlee, I Coxe 41, November 1790. "a habeas corpus to bring up the body of negro Joe. Leake, for Farlee, . . insisted that this being a claim of property, no man could, under the constitution and laws of the state, be ousted of his property, . . unless by the intervention of a jury . ."

State v. Beaver, I Coxe 80, April 1791. "A habeas corpora was directed to defendant for Abraham, a negro, and his wife, Dolly. . . Defendant returned that they were his slaves for life, and prayed it might be inquired of by the country. For the trial [81] by jury, Leake insisted that a habeas corpus was not a summary proceeding, and that error would lie on it,"

satisfactory."

State v. Pitney, I Coxe 165, May 1793. "On habeas corpus for negro Prince. It appeared that Jasper Smith, . . by his will manumitted all his slaves, of whom the mother of Prince was one. The administrators . . to whom all the personal estate was bequeathed, joined in the sale of Prince

to Pitney." Held: "The boy is entitled to his freedom, whether the administrators have given the security required by the act or not."

State v. Shreve, I Coxe 230, September 1794. "Habeas corpus to bring up the body of negro James. It appeared that the mother of the negro had bound or sold the boy until he should be twenty-seven years of age, and that the negro was more than twenty-one years old." Held: "The parental authority to dispose of a child's services ceases when the latter arrives at the age of twenty-one; and in this case, the negro, being above that age, is entitled to his freedom. Negro discharged."

State v. Justices, I Coxe 244, November 1794. "By an act of . . 1792, the sheriff . . is directed to advertise an election, for fixing on a place where the jail and court house for the county shall be erected; . . the election shall be by ballot, . . These proceedings have been brought before this court by a certiorari, issued on the application and complaint of some [245] of the inhabitants . . the following facts . . appear: Ist. The inspectors or some of them objected to some of the voters, and demanded that they should be put to the test required by the act of assembly. Instead, . . the bare declaration of the voter was received as conclusive evidence of his being qualified; . . 2d. A negro man was admitted to vote, who had no legal residence; and his declaration that he had been manumitted in another state, was received as sufficient proof of his being entitled to a vote. . . [254] if a vote is objected to, it shall not be received, until the person who offers it takes the oath of allegiance, and, if required, that he is worth £50, and has resided within the county one year. The provision is a good . . one; . . The bare word of one man that he was qualified, the affirmation of a black man that he had been manumitted, were held sufficient to entitle these persons to vote for the place where the court house and gaol were to be erected. . . [255] We are, therefore, unanimously of opinion that the election is illegal and void, and must be quashed."

State v. Frees, I Coxe 259, November 1794. "On habeas corpus to bring up the bodies of Henry, Dinah, and Susan, negroes, detained as slaves by the defendant, who claim their freedom. . . the negroes had been the property of Robert Patterson, who appeared to have had an intention of setting them free, and in casual conversation with third persons, and sometimes in the presence of the negroes themselves, had declared this intention. No express promise or understanding was proved; Patterson made his will, devising all his real and personal estate, without mention of his negroes' freedom. His executors sold the slaves to Frees for £157. The court disallowed the claim, and remanded the negroes, holding that these casual . . declarations, unaccompanied with any particular act or formality, were insufficient to give them their freedom. . . And as testator had devised away all his real and personal estate, they must go with the other property, and legally belonged to the defendant. Leake, for Frees, the master, moved for a rule upon the abolition society of Salem (which society was endorsed as the prosecutor of the writ,) to show cause why they should not pay the defendant's costs and expenses.

State v. Mount, I Coxe 292, April 1795. "On habeas corpus to bring up the body of negro Grace. A habeas corpus had issued in the vacation, ... It appeared that one Mary Pope, being the mistress and owner of the negro, conveyed her, by a bill of sale legally executed, ... for the consideration of £5, to Thomas Kerlin and his wife, to hold to them and their heirs forever. At the end of the bill of sale followed these words: 'And the said Thomas Kerlin doth covenant and agree, that if the said Grace shall serve him ten years without having children, then at the end of the said ten years to offer her her freedom. .. about four years after the sale, (Grace having had an illegitimate child within that time,) Kerlin sold her to Mount as a slave, after which, and within the period of ten years, she had several more bastard children."

Held: [293] "The first bill of sale was absolute; she was actually sold a slave, and the condition in her favor was a condition precedent, which she was bound fully to comply with before she could claim the benefit arising out of it. Unless she performs this condition . . the conveyance becomes absolute, and the property of the master is not divested. . . she was bound to inform herself of the condition in her favor, her mistress having sold her on these terms, without any stipulation in the bill that

State v. Heddon, I Coxe 328, May 1795. "A habeas corpus had in this case been directed to Heddon, the gaoler of Essex county, . . it appeared that Cook was committed to gaol in October, 1793, . . on the supposition of his being a runaway slave; . . he had been kept under . . restraint from that period, without any commitment by a justice. He was claimed

Held: [329] "Mr. Snowden now comes forward and claims him as his slave. . . to make out this title to him he produces a bill of sale . . from I. Heard, executed, I think, since the commitment. Capt. Thomas, . . swears that Heard and himself together, . . bought this lad from one Conner, in Philadelphia, for forty guineas: that the boy lived with him about a year, when he conveyed his right . . to Heard, with whom he lived until he ran away. . . Two witnesses prove that Conner had the negro in his possession at New York, and that Heard had him in New Jersey. On the other hand, it has been proved that, . . before the surrender of New York to the American army, . . this boy, then about twelve or thirteen years of age, was in the service of Colonel Tarleton, . . he belonged to the regiment, and was considered as a prisoner, and not as a slave. When Tarleton went to England, he left this boy with a servant woman, . . it appears to me that whether Cook is a freeman or not, is a question upon which this court are not, at present, called upon to give any opinion. Whether Snowden has made out his claim so as to entitle him to the order of the court, that the boy should be delivered to him, is another upon which it is necessary that we should give our decision. . . It is a notorious fact . . [330] that Lord Dunmore, in order to distress

masters; . . and, to induce them to this measure, he proffered them their freedom. . . many were so far seduced by his promises, as to leave their masters and join his forces. . . If the negro, originally, went voluntarily to the British, as to them he was undoubtedly entitled to his freedom; . . if he was plundered, or taken as the property of an enemy, some authority should be produced to warrant the robbery, or the decision of some court to sanction this alleged transference of property from the original owner. . In either of these points of view I am unable to perceive the justice of Snowden's claim, or the propriety of sustaining it, . . [331] Nor can any inference be derived from the possession and the acquiescence of the boy. If his going originally to the British was voluntary, the fear of punishment might have induced him to submit to almost anything, in preference to a return to his American master. If taken by force, his conscious inability to prove the compulsion might have suggested the same apprehension. . . The claim of Snowden is, in my opinion, therefore, not proved with sufficient clearness to warrant me in saying that he has any property in the boy. No other claim has been preferred, and after so great a length of time he ought to be liberated from his confinement," Negro discharged.

Dissenting: "I think we may reasonably infer that there is scarcely a probability that a negro boy of thirteen or fourteen . . should be entitled to his freedom in Virginia. . . Whether the black is entitled to his freedom, therefore, we are without the means of ascertaining. No claim to detain him in gaol seems to be supported, . . What is to be done with him? is the next question. . . a person applying for his freedom, must show that he is free, . . and whenever the negro applying has failed in doing this, he [332] has been remanded to the custody of the person in whose possession he was, . . I am therefore of opinion that he should be delivered to the person in whose possession he has so long been—I mean Heard, or those who claim under him." [Chetwood, J.]

State v. M'Donald and Armstrong, I Coxe 332, May 1795. "Sur habeas corpus to bring up the body of negro Phillis. . . The case, . . appeared to be as follows: That, in 1776, Sarah Linn, the mother of witness, purchased the negro from the executors of her husband. After this, Mrs. Linn frequently told witnesses that Phillis should serve no one but herself, and that after her death, the negro should be free. In 1783, Mr. Hanna addressed witness' mother, and afterward married her; but, previous to the marriage, witness heard his mother tell Hanna of her intentions with regard to Phillis, that she should be free. In 1785, Mrs. Hanna died. The negro then left Hanna's house, and went to live with Mrs. Armstrong, a daughter of Mrs. Hanna, at whose house, . . she worked as a free woman, until about two years since, when she quitted Pearson's, and has since worked at different [333] places for herself, until last February, when she was seized by M'Donald, under a bill of sale from Hanna, conveying all his right to her. During the period between 1785 and 1795, . . Phillis had married a free negro, and had three children by him."

Held: [335] "This negro woman was a slave of Mrs. Hanna, and during the period of her ownership, and before her marriage, she frequently declared that Phillis should be free at her death, and that she should serve no other person. She made use of the same language to Mr. Hanna, . . and in fact after her death, which was in 1785, Phillis became free, and was allowed to remain free until 1795, when, for the first time, a claim asserted under Hanna's bill of sale, and this woman and her three children are seized by these speculators in human flesh, and claimed as slaves. We are of opinion that these declarations of the mistress, Hanna's acquiescence for so long a period of time, and the circumstance of the negro's having enjoyed her freedom from [335] the death of Mrs. Hanna. In equity, a thing agreed to be done is looked upon as done; and in a case where the liberty of a human being is involved—where the promise is coolly and deliberately made—it ought to receive from this court a similar construction. It is far better to adopt this rule than to suffer promises thus made, in a matter of so great consequence to a human creature, to be violated or retracted at pleasure. Negro liberated."

State v. Van Waggoner, I Halsted 374, April 1797. "This was a habeas corpus, which had issued to bring up the body of Rose, an Indian woman, claimed as a slave. Brown, whose affidavit was read, swore that he knew the mother of Rose, who was an Indian woman, and lived with one Vangeson. Vangeson, never . . claimed her as a slave, but called her a North Carolina squaw. . . On the part of the defendant, it was proved that the mother was purchased as a slave, and had continued in that capacity for fifty-five years; that both mother and daughter were considered as slaves, and stated by the person under whom the defendant claimed to be such."

Held: [376] "The habeas corpus, in this case seems to have been sued out under the supposition that an Indian could not be a slave under our laws. But this idea is contradicted by various acts of assembly, some of which have been cited on the argument, and indeed it cannot be urged with any shew of reason. They have been so long recognized as slaves in our law, that it would be as great a violation of the rights of property to establish a contrary doctrine at the present day, as it would in the case of Africans: and as useless to investigate the manner in which they originally lost their freedom. With regard to the proof . . that . . adduced on the part of the state appears to have been almost exclusively founded upon the supposition . . shewn to be erroneous. The defendant has proved, that the mother of Rose was purchased as a slave many years ago; that for upwards of fifty years the mother and daughter have been held as slaves, and no claim for freedom was ever thought of before the year 1796. The slender circumstances and vague expressions on the other side are insufficient to overturn this testimony. We therefore think that the slavery of Rose has been sufficiently proved, and that she must be remanded to the custody of her master."

&lt;sup>1
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CONNECTICUT
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INTRODUCTION

Ī.

The Connecticut reports, as a whole, illustrate the economic evolution of a seaboard agricultural state into an industrial community. Starting with suits growing out of the problems of the farmer, the fisherman, the maritime adventurer, and the rural merchant, we encounter in turn the legal phases of the post-revolutionary land speculation, the hegemony of the Congregational church, the migration to the Western Reserve, the rise of the cotton mills, the development of the Yankee nation, the coming of the railroads, the departure of grub-staked prospectors for California gold, the temperance movement, the recruiting for the Civil War, the trend to the cities, and the ultimate supremacy of the factory. These changes are vividly reflected in the law books.

Except for the influence upon public opinion of the triendly relations with the South, following the growth of the cotton mills, all this has little to do with slavery or the negro. Nevertheless, as will appear, there were a few cases in Connecticut which contributed to the political controversies over slavery or cast an oblique light upon them, and we touch here and

there upon the status of the negro in the North.

Connecticut has the distinction of having been the first American commonwealth to publish a law report—the single volume of Kirby, issued in 1789. Following Kirby and in part overlapping the period, but not duplicating the cases reported, come Root's reports, followed by Day,

There were slaves in Connecticut, Indian and negro, from almost the earliest days of the colony. Connecticut legislation respecting slavery begins in 1711 with an act,2 perpetuated in subsequent compilations, making owners who set slaves at liberty responsible for their relief. The first act looking toward abolition was that of 1774, forbidding the importation of slaves "by sea or land, to be disposed of, left, or sold within this colony." Ten years later, in 1784, it was enacted that no negro or mulatto born in the state after March 1 of that year should be held in servitude after arriving at the age of 25 years,4 and by act of 1797 the age was

Acts (1790), p. 231.

3 Id., Supplement, p. 403. Importation of Indian slaves had been forbidden earlier, October 1715: Public Records of the Colony of Connecticut, V. 534.

&lt;sup>1

  
  
  ch010.xhtml
  
  




II.

From the earliest days of the Connecticut colony (and the same is true of the New Haven colony while it had an independent existence) the highest court of justice was the General Assembly. From 1663 to 1711 the Court of Assistants was for most purposes the highest court, yet with possibilities of appeal to the General Assembly. An act of 1711 13 provided for a Superior Court, consisting of a chief justice (by custom the governor or deputy governor) and four other judges, but appeals still went to the General Assembly. From its printed records and those of the Assistants (Council) a few cases concerning slavery and the negro have been reproduced in subsequent pages.

By legislative act of 1806 the judicial system of the state was organized in a Superior Court consisting of nine judges who, in groups of three, held court in circuits, their courts having civil, criminal, and chancery jurisdiction; and a Supreme Court of Errors, consisting of all the judges of the Superior Court, sitting in banco, one term each year.16 This court not only took cognizance of writs of error from the Superior Court, but heard argument on motions for new trials and on cases stated.

The state constitution of 1818 provided for a Supreme Court of Errors,17 which by statute of the same year was constituted of a chief judge and four assistant judges.18 Legislation of 1855 provided for a gradual reduction of the number of judges in the Supreme Court from five to three.19 An act of 1858 added one or more of the judges of the Superior Court, to make a total number of not more than five.20 An act of 1859 provided a court of four, three of whom would be necessary in order to reverse any decision of the Superior Court.21

&lt;sup>17
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CONNECTICUT CASES

Case of Abda, 15 Public Recs. 548, February 1702/3 (Governor and Assistants). "Information being exhibited in Council, that Capt. Joseph Wadsworth did . . oppose the constable of Hartford in his execution of a writ of arrest upon the body of a mallatta servant to Capt. Thomas Richards, etc., the Council doth recommend it to the judge of Hartford countie court to take effectual care that the premises be dilligently inquired into and prosecuted to an issue according [to] order of law."

Rogers v. Hagar, 15 Public Recs. 582, July 1710 (Governor and Assistants). "James Rogers jun'r, as administrator of the estate of his grandfather Mr. James Rogers, deceased, complained that a negro woman of new London, called Hagar, with a child of hers were slaves to his said grandfather, and that of them he died possessed; and that he, the said administrator, had demanded them as parcel of the said estate, with some other children born of said Hagar since the decease of the said James Rogers, but they refused to yield themselves unto him. And the said Hagar appearing . . and pleading that she has lawfully obtain'd her freedom and her children from her said former master, and therefore could not be reckoned as parcel of said estate:

"It was agreed, That if the said Hagar would give bond . . with sufficient sureties, to make out at the next county court . . in New London the freedom she had alledged for herself and children, both she and they should be secured against any further process or action of the said administrator till the said plea of freedom should be heard and

determined."

Tyler v. Dixon, 9 Public Recs. 485, October 1749. "Upon the petition of Samuel Tyler, of Wallingford, against Charles Dixon, of East Haddam, shewing that said Dixon obtained a final judgment at the superior court held in Hartford in September last, against him, in an action bro't by said Dixon for enticing and improving Humphrey Negro in his service about eight months, claimed by Dixon as his servant, and that by some indirect and unfair measures of said Dixon he was defeated of a fair tryal, and also he had discovered and obtained further evidences of said Humphrey's circumstances during that time; praying for a reversal of said final judgment and . . a new tryal." New trial granted.

Kilborn v. Griswould, 9 Public Recs. 577, October 1750. "Upon the petition of Eleazer Kilborn vs. Josiah Griswould, representing that a

2 Making use of.

1 Nothing on the case appears in the printed records of the October court. A speech on the case by Governor Saltonstall is printed in Historical Magazine, XXIII. 14-18.

controversy had arisen between the said parties in respect to a certain negro, named Zacheus, claimed both by the said Kilborn and the said Griswould, and that said controversy was left to be decided by "two referees, "who awarded that the said Griswould had a legal right to said negro, . and that said Griswould had obtained a judgment against the petitioner at the adjourned county court . and complaining that . . damages were extremely exhorbitant, and that other disputes respecting the service and property of the said negro are still subsisting, and long and tedious lawsuits are likely to ensue thereon; "Referred to three referees, on whose award the county court is "fully impowered and directed to render judgment."

Case of Aaron Fish, 10 Public Recs. 182, May 1753. "Upon the petition of Aaron Fish, . . representing that Mr. James Danielson . . in his life time made and duly executed his last will and testament, . . in and by which he gave unto the said Aaron Fish all his real estate . . also his negro man named Crisp, and all other his personal estate not in said will before given away, reserving only the use . . thereof to his then wife Irenia during the time she should remain his widow,"

Case of Caesar Trick and Peter, 10 Public Recs. 333, January 1755. "Upon the representation of Joseph Fowler, Esq., [a justice of the Superior Court]. shewing to this Assembly that one Caesar Trick, a molatto [sic] man, servant to Nathaniel Huntington, of Norwich. and one Peter, negro man, late servant to Mr. Richardson, late of Lebanon, . . now deceased, were convicted before the adjourned superior court. December, 1754; the aforesaid Caesar for making and signing sundry counterfeit bills in imitation of the bills of credit of the Colony of Rhode Island and Providence Plantations, and of the Province of New Hampshire, and the said Peter for uttering such counterfeit bills, knowing them to be such; . . and that the said Nathaniel Huntington hath applied that he may have his said servant Caesar released to him from the said gaol, where he now is, upon some reasonable terms: Also shewing that one David Richardson, of Lebanon, hath applied that he may have the said Peter released from said prison, where he now is, and secured to him, to serve with him to the day of his death, he paying all costs and charges . . resolved and ordered, that upon the said Nathaniel Huntington's paying, or giving good security to pay, the cost of the prosecution of said Caesar, and of his confinement since the conviction, . . and also giving good security so to dispose of him, said Caesar, as that he may be secured from going at large in any of the towns in this Colony, . . he shall receive him from the prison aforesaid." Similarly as to Peter.

Case of Bristow, 10 Public Recs. 595, January 1757. "Whereas one Bristow, a negro man servant and slave to Mr. George Beckwith of Lyme, having at the sessions of the superior court at New London in September last been legally convicted of committing a rape on the body of one Hannah Beebe of said Lyme, and thereupon by said court sentenced to suffer the pains of death," but "lawfully reprieved, and execution of said sentence by his Hon'r the Governor of this Colony respited... for

the further orders and resolves of the then next General Court of this Colony, . . and whereas . . sundry depositions in writing and affidavits "show "that she, the said Hannah, hath soon after said condemnation openly and freely declared said Bristow to have been innocent of said crime, . . [596] resolved and ordered by this Assembly, that release and delivery . . be . . granted to him said Bristow,"

Lane v. Baldwin, 11 Public Recs. 142, May 1758. "on the petition of John Lane of Middleton, versus Michael Baldwin of Guilford, shewing to this Assembly that said Baldwin having brought his action against him for selling an unsound negro, demanding £100 damages, . . some unfair proceedings were had in taking a deposition ex parte improved on a tryal of said case at the superior court held at New Haven in August last, by which the jury in said case were principally induced to find their verdict against said Lane, on which judgment was rendered against him;" New trial granted.

Delano v. Penoyer, 12 Public Recs. 91, October 1762. "Upon the petition of Thomas Delano of Sharon, against John Penoyer of said Sharon, shewing to this Assembly that the said Penoyer recovered final judgment against him at the superior court . for £61 18 s. 7 d. lawful money, . in an action brought by the said Penoyer wherein he charged the petitioner with fraud in the sale of a certain negro girl; complaining that the jury missed their evidence in said case, and praying for a new trial" Granted.

Roberts v. Smith, 12 Public Recs. 575, May 1767. "Upon the petition of William Roberts, of Amenia [567] . New York, representing that Samuel Smith . of Sharon . . at an adjourned county court held at Litchfield . August, 1766, recovered judgment against him for the sum of one hundred pounds New York money, on a note of hand which was given by the petitioner to said Smith for one certain negro man slave for life to said Smith whom said Smith delivered to the petitioner to sell and dispose of for him, with instructions to the petitioner that if he could not sell said negro he might send him home at the proper risque of him, said Smith, and in that case said note was to have been given up; which negro the petitioner, not being able to sell, did dismiss in order to return home, but said negro hath never returned home and is lost, and the said Smith hath contrary to his engagements refused to deliver up said note, but having recovered judgment thereon hath procured an execution thereon to be levied on the petitioner's land;" Assembly appoints a committee to inquire and report.

1 Made use of.

Jack Arabas v. Thomas Ivers, I Root 92, 1784. "Jack was a slave to Ivers and enlisted into the continental army with his master's consent—served during the war, and was discharged. Ivers claimed him as his servant; Jack fled from him to the eastward, Ivers pursued him, and took him and brought him to New-Haven on his return to New-York, where he belonged, and for safe-keeping while he stayed at New-Haven, he got the gaoler to commit Jack to prison; and upon Jack's application to the court, complaining of his being unlawfully and unjustly holden in prison, the court issued a habeas corpus, to bring Jack before the court; also ordering the gaoler to certify wherefore he held Jack in prison; which being done, Ivers was cited before the court; and upon a summary hearing, Jack was discharged from his imprisonment, upon the ground that he was a freeman, absolutely manumitted from his master by enlisting and serving in the army as aforesaid."

Wilson et al. v. Hinkley et al., Kirby 199, January 1787. "Hinckley and others, selectmen of the town of Tolland, brought their action before a Justice of the Peace, against Willson, and the other inhabitants of the town of Coventry, for certain sums of money advanced for the . . support of Amy Caesar and her two children, alledged to be the proper paupers of the town of Coventry. It was then pleaded . . That said Amy was born in said Tolland, and that her mother was an Indian woman, a native of this country; and that said Amy lived with Jabez Edgerton, of said Tolland, as a servant, until she arrived at the age of eighteen years, when her service expired, and she was set at liberty . . in August, 1782, she married to one Timothy Caesar, in said Tolland, whose mother was also an Indian woman, and native of this country: That said Timothy, at the time . . was a slave and servant to one Joseph Hovey, of Mansfield; . . In March, 1783, they both came into the town of Coventry, and there lived for the term of eighteen months."

of the parties lived within the jurisdiction of said city. The plaintiff replied—That he lived within the jurisdiction of said city, and . . traversed his being a slave. . . The jury found a verdict for the plaintiff and 9 l. damages, leaving that part of the issue, whether the plaintiff was a runaway Negro, unanswered; on which it was moved in arrest of judgement, on this ground—that the verdict did not comport with the issue:—But the motion was overruled; which was one of the errors complained of. Another matter complained of in error was—That upon a challenge to one of the jurors; for that he had declared an opinion, 'that no Negro, by the laws of this state, could be holden a slave;' an inquiry into the facts was denied, and he admitted to sit."

Held: "Though by statute 'whatsoever Negro is found wandering out of the town or place to which he belongs, without a ticket, or pass, in writing, under the hand of his master or owner, or of an Assistant or Justice of the Peace, shall be deemed a runaway; and any person finding or meeting him, may seize and secure him, to be examined before the next authority, etc.' Yet the jury having found that the plaintiff, lived and dwelt in the city of Norwich, it appears that he was not wandering out of the town or place to which he belonged, so as by the statute to justify the seizure of him by a private person, not his master. . . As to the other point—An opinion formed and declared upon a general principle of law, does not disqualify a juror to sit in a cause in which that principle applies."

Lee Peck v. State, I Root 331, September 1791. "Petition for a new trial, stating that the petitioner was prosecuted and convicted by a verdict of the jury before this court for counterfeiting certain pieces of coined money; that thereupon he was taken into custody and committed to gaol; that he was surprized with the testimony.. of Jacklin, a negro man, upon which the jury convicted him; that he is able by certain new testimony to prove that the character of said Jacklin, a negro man, is bad in point of truth and veracity, and prays for a new trial."

Lemuel Lamb v. Sharp Smith and Wife, I Root 419, March 1792. "Error to reverse a judgment of the county court, in an action brought by Smith and wife against Lamb, declaring that David Lamb on the 6th of July A. D. 1771, made his will and gave to his two sons John and the said Lemuel, all his estate after the decease or second marriage of his wife, to be divided as follows, viz. etc. to Betsey, the wife of said Sharp Smith, a legacy as follows, Item, I give and bequeath to my negro woman Betsey, her freedom in six months after my decease. I also give to said negro woman Betsey, twelve pounds lawful money, to be put to interest under the care of the Rev. A. Rosseter and to be by him dealt out to said Betsey's use, at his discretion, as her circumstances shall require, to be paid equally by my sons Lemuel and John Lamb, within one year after my decease. . . the county court gave judgment that the declaration was sufficient and for the plaintiffs to recover the sum of £12-19-6 damages and cost."

"Judgment of the county court affirmed. . . the defendant and said John . . ought to pay the interest. Mr. Rosseter was appointed by the

State v. Daniel Wilson a Negro, 2 Root 62, September 1793. "Information at common law for a high misdemeanor and breach of the peace, for threatening to kill and murder Mrs. Wheat and the family of Capt. Wheat, when he was from home, and actually stabbing one John Gordon and for other outrageous conduct; of which he was convicted and sentenced to Newgate prison for eighteen months, as a common law punishment." Judgment affirmed.

Hylliard v. Austin Nickols, same case on motion for a new trial, 2 Root 176, January 1795. "Petition for a new trial, in an action brought by said Hylliard against said Nickols upon the statute entitled an act to prevent the slave trade—alleging that said Nickols at a certain time had transported out of this state into the state of Virginia, two negro children, contrary to the force and effect of said statute, whereby he had incurred the forfeiture of £100 for each; . In which action the defendant was

"it was admitted by the defendant on said trial, that he carried said children out of this state into the state of Virginia; that he then removed into the state of Virginia for the purpose of settling there, and that he carried these children with him as a part of his family; and to prove this, said Nickols produced a deposition purporting to have been taken before justice Mitchel in Virginia, in which the deponent testified that said Nickols had paid taxes in said state; that the petitioner could now prove by said justice Mitchel and certain other documents, that said deposition and the signature of said justice, was all a piece of forgery. . Further alledging, that he could now prove by incontestible evidence, which he knew not of at said former trial, viz.—naming the witnesses—That said Nickols carried said negro children into the state of Virginia for the purpose of selling them, and that in fact they were sold soon after they were carried there. Further, that he could prove by the testimony of sundry persons—naming them—That said Nickols never was taxed in said state of Virginia; that he did not remove there for the purpose of settling; but for the purpose of trafficking, and trading in land and negroes. . .

against said Kingsbury, declaring, that said Ebenezer was sole executor of Ruth Kingsbury, late of Norwich, deceased—That said Ruth was mistress of Cuff and Phillis, a negro man and woman, whom she owned as servants for life—That in December, A. D. 1773, she liberated and set them free, and soon after died; leaving a clear estate of the value of £500 lawful money—That in A. D. 1776, said Cuff and Phillis, with the consent of said Ebenezer, removed into the town of Tolland, and had there resided and dwelt ever since. And on or about the 10th of February last, they were reduced to want, and the selectmen of said Tolland provided for their relief to the value of £2 lawful money, which was expended for their necessary support; of which the plaintiffs gave notice to the defendant, and requested payment; and thereupon the defendant became liable to pay said sum, and in consideration thereof, assumed upon himself and promised.

"Plea in bar, that on the 18th of November 1776, said Cuff and Phillis, being free citizens of this state, removed into the town of Tolland, where they had ever since resided and dwelled, without being warned to depart said town; whereby they became legal inhabitants of said town, and liable to be maintained by said town. Reply, that said Cuff and Phillis were foreigners, born in Africa—that they were owned as slaves by Joseph Kingsbury, and by him given to his wife the said Ruth, who liberated them as aforesaid; and in no other manner were said negroes free citizens of this state; and that they never gained any legal settlement

in said Tolland. .

"By the Court—The statute is, 'That all slaves set at liberty by their owners or masters, in case they shall come to want, shall be relieved by such owners, etc. respectively, their heirs, executors, or administrators; and upon their refusal so to do, the slaves, etc. shall be relieved by the select men of the town to which they belong; and said select men shall recover of said owners or masters, their heirs, executors and administrators, all the cost and charge, in the usual manner as in case of other debts."

Geer v. Huntington, 2 Root 364, March 1796. "Action for the service of a negro boy, who was born a slave, and was over twenty-five years of age. The plaintiff claimed him by a bill of sale from Mrs. Stanton, his mistress. The defendant claimed the boy to be free by force of manumission from his mistress, who was now living. The evidence was, that Mrs. Stanton had said, that the negro boy should be a servant to nobody but to her; and that he should be free at twenty-five years of age. At twenty-five the negro boy left his mistress, and entered into the service of the defendant, and for that, this action was brought.

Town of Bolton v. Town of Haddam, 2 Root 517, February 1797. "Action of debt by book, for expenditures in supporting a negro man, claimed by the plaintiffs to belong to the town of Haddam. . . Verdict for the plaintiffs.

"the condition of which was, that one Benjamin (Negro) should appear before the Superior Court, and answer to a complaint made against him for burglary. . . a complaint was exhibited, by a grand-juror, against Benjamin for burglary; a warrant was thereupon issued, by which he was arrested, and brought before a justice for examination; the justice having heard the complaint, and the testimony relative thereto, gave judgment against Benjamin, that he should become bound, with sufficient sureties, in the sum of two hundred dollars, to the Treasurer of the State, to appear before the next Superior Court, and that, on failure of so doing, he should be committed to the gaol in New-Haven County; he neglected to procure bail; and the justice thereupon committed him to prison." The sheriff, "after the commitment of Benjamin, and while he remained a prisoner, took the bond, payable to the Treasurer of the State without his knowledge or consent, and thereupon immediately let Benjamin escape from gaol and go at large. The Superior Court . . ordered the Sheriff to set him at the bar, to plead to an information, which the Attorney for the State had filed against him. But the sheriff neglected to comply with that order;" The Supreme Court of Errors allowed such practice by a sheriff.

Richards v. Stewart, 2 Day 328, June 1806. [331] "After having proved, that Dill was put on board of the vessel, at Barbadoes, by Cruden, as supercargo; that as such he sailed, in June, 1804, and had the charge, and direction of the vessel from Barbadoes to St. Christophers, to take in a cargo of salt, by the order and for the benefit of Cruden, and from St. Christophers to New-York, whither the vessel was ordered by Cruden; . . and that there were four negroes put on board by Cruden, as seamen, who arrived with the vessel at New-York, in July, 1804, and were soon afterwards taken, by the direction, and under the care of Dill, as supercargo, to New-London; the defendant offered in evidence an advertisement, subscribed by Dill, for the negroes, who had escaped from him, describing them as mariners on board the schooner Urania, and slaves, and alleging that they had departed without license."

United States v. John Smith, 4 Day 121, September 1809 (U. S. Circuit Court). "This was an action of debt to recover double the value of the interest which the defendant had in certain slaves, transported in the brig Heroine, whereof the defendant was sole owner and master, from Africa to Havanna, and there sold, by the direction of the defendant and for his benefit, contrary to the provisions of the act of congress of May 10, 1800"

Prindle v. Glover et al., 4 Conn. 266, June 1822. Action for assault and battery: "There was no proof, on the trial, that the defendant Glover

slave, named Flora, who then was, and ever since has been, a settled inhabitant of that town; that he was, during his life, and his estate has been, since his death, liable for her support; that she was and is part of the estate of the deceased; that she never was manumitted, but now is, and ever since his death, has been holden as a slave, and part of the estate of the defendants as executors. The declaration then alleged, That on or about the 1st of March, 1828, Flora became poor and destitute, and has at all times since, been in need of food, [394] clothing, medicine and attention; that she has no relation of sufficient ability to support her; that . . the town of East-Hartford, by their select-men expended 300 dollars in her necessary support; and that the defendants . . were specially notified . . and thereupon became liable."

By the court: [395] "Elisha Pitkin, if living, would be, and his estate since his death is, liable for the support of this slave. There can be no doubt of this position. It was never doubted, that a master was obliged to support his slave. [396] Flora . . never was emancipated . . [397] Flora is not a pauper, in the sense of the statute "(title 93, Slavery, sect. 2). Declaration insufficient. [Daggett, J., Hosmer, C. J.] Williams, J., dissenting: [408] "By the principles of natural justice" the

defendants "are bound to refund."

Town of Guilford v. Town of Oxford, 9 Conn. 321, July 1832. [322] "Alanson Bryan, the husband of Rhoda, was, at the time of his intermarriage with her, and still is a settled inhabitant of Oxford. Before the marriage and until that time, she was an inhabitant of Guilford or Wallingford. The marriage took place in October, 1828; and in March following, she was delivered, at New-Haven, of a coloured child, begotten by a black man, before the marriage, and soon afterwards went to Guilford, where she, together with the infant, became chargeable to and was supported by Guilford; of which Oxford had due notice. Alanson Bryan and Rhoda are both white persons; and at the time of the marriage, he was ignorant of her pregnancy. In May, 1829, he preferred his petition to the General Assembly, . . praying for an act of divorce." It was granted.

By the court: [328] "I. That the marriage . . was valid, I think there is no doubt. 2. . . It is . . unquestionable, that the divorce did not avoid the marriage ab initio, but only rendered it void in futuro. 3. . . Before the above marriage, the said Rhoda was a settled inhabitant of Guilford or Wallingford. By her marriage with Bryan, who was an inhabitant of Oxford, she became settled in that town. The settlement remains, not-withstanding a divorce; it having no retroactive effect." Rhoda and her illegitimate child are settled in Oxford, and "Oxford is liable to the

Crandall v. State, 10 Conn. 339, July 1834. [340] "This was an information, filed by the prosecuting attorney of the county of Windham, for a violation of the statute of 1833, regarding the instruction of coloured persons not inhabitants of this state." The information alleged,

also urged, that as coloured persons may commit treason, they must be considered citizens. . . Treason may be committed by persons who are not entitled to the elective franchise. For if they reside under the protection of the government, it would be treason to levy war against that government, as much as if they were citizens. . .

[347] "To my mind, it would be a perversion of terms, and the well known rule of construction, to say, that slaves, free blacks, or Indians, were citizens, within the meaning of that term, as used in the constitution. God forbid that I should add to the degradation of this race of men; but I am bound, by my duty, to say, they are not citizens. . . But there is still another consideration. If they were citizens, I am not sure this law would then be unconstitutional. The legislature may regulate schools. . . I am not sure but the legislature might make a law like this, extending to the white inhabitants of other states, who are unquestionably citizens, placing all schools for them under suitable boards of examination, for the public good; and I can see no objection to the board created by this act." [Daggett, C. J.] 1

The jury returned a verdict against the defendant. On appeal [365]. By the court: "The other point presented, is, that the information is insufficient; and this has been argued on the ground, that this law is contrary to the constitution of the United States. . . When the nature and importance of these questions are considered, the difficulties actually attending the construction of this clause of the constitution, the magnitude of the interests at stake, the excitement which always attends the agitation of questions connected with the interests of one class, and the liberties of another, more particularly at the present time; the jealousies existing on the one hand, and the expectations excited on the other; no desire is felt to agitate the subject unnecessarily. . . If then it appears, that the same result must follow if we do not examine at all this constitutional question, . . [367] as if it was decided, for one, I feel no disposition to volunteer an opinion on that subject. And on examination of this information, it seems to me, that no crime is charged upon this defendant, even if this law is constitutional. .

"Prudence Crandall is not charged with setting up a school contrary to law, not with teaching a school contrary to law; but with harbouring and boarding coloured persons, not inhabitants of this state, without license, for the purpose of being instructed in such school. It is, however, no where alleged, that that school was set up without license, or that the scholars were instructed by those who had no license. . The object in view of the legislature, . . [368] evidently, is, to regulate the schools, not the boarding houses; the latter only is auxiliary to the former. . [369] It is the unlicensed schools which are the objects of this supervision; and these only are the schools forbidden. They only are guilty, who assist in such prohibited institutions, or harbour or board their pupils. To bring the case, then, within the act, the school must be . . a school set up or established without license; . . This information charges, that

1 See n AIE subra.

Nancy Jackson v. Bulloch, 12 Conn. 38, June 1837. [39] "This was a writ of habeas corpus, before Ch. J. Williams, on the application of Nancy Jackson, by her next friend James Mars, alleging, that she then was, and for a long time had been, illegally confined, by James S. Bulloch, then residing in Hartford. The return stated, as the cause of detention, that Nancy was born in the state of Georgia, in the year 1813; that by the laws of said state, she is a slave and the property of the defendant. who is a citizen of that state; that in the month of June, 1835, the defendant came to the state of Connecticut, with a view to a temporary residence therein, and with an intention to return to Georgia; that he brought Nancy with him, and she has continued in his service from that time until the issuing of this process; that his residence in this state is, and has been, for a temporary purpose; that he intends, and ever since he came to this state has intended, soon to return to [40] the state of Georgia, with her; that his domicile is, and ever has been, there; that he came to Connecticut" in 1835, 1836, 1837, for some months of each year; "that his family have been in Connecticut at board, from the 16th of June, 1835, to the present time, June, 1837; and that during this period, Nancy has continued with them, in their service. The complainant, admitting the truth of these facts, claimed, that they were insufficient to justify her detention.

"Williams, Ch. J. The question in this case is, whether Nancy Jackson, the petitioner, can, by the laws of this state, be detained here longer, in a state of slavery; and it is a question of deep interest to this community, how far our laws tolerate slavery within our limits. . . It was expressly conceded" by the counsel for the respondent, "that slavery was a system of such a character, that it can claim nothing by the law of comity, which prevails among friendly states upon subjects of a different class: that it was local, and must be governed entirely by the laws of the

state, in which it is attempted to be enforced. .

"In England, it is well settled, that slavery does not exist in that country; that a slave coming from another country—even their own colonies—was free, the moment he placed his feet upon English ground. Somerset's case, Lofft, I. . . It is said, however, this is not our law; because slavery exists here to a certain extent. It cannot be denied, that in this state, we have not been entirely free from the evil of slavery; and a small remnant still remains to remind us of the fact. . . [44] This brings us to the question, what was the state of our law upon this subject, at the time of the adoption of the constitution [in 1818] of this state; for it has not
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INTRODUCTION

I.

The first slaves of the Massachusetts Bay and Plymouth colonists, who appear in the court records, were Indians and Englishmen, condemned to slavery, permanent or temporary,¹ for their crimes. Chousop, "the Indian of Block Island, was adjudged" by the General Court of Massachusetts Bay, in 1636, "to be sent to the island, and there bee kept as a slave for life to worke, unless we see further cause." 2 "William Androws, having made assault upon his master, Henry Coggan, . . and not onely so, but did conspire also against the peace . . of this whole common welth, was censured [in December, 1638] to bee severely whiped, and delivered up a slave to whom the Court shall appoint." 3 But in September 1639, he "is released (upon his good carriage) from his slavery, and put to Mr. Endecott, hee promising to pay Henry Coggan 8 l; and so Androws is to serve Mr. Endecott the rest of his time." 4 Likewise Thomas Dickerson who was condemned to slavery in December 1639, so was "discharged from his slavery," in September 1640, "and committed to Ensigne Richard Walker. . Jonathan Hatch, . . for the present is committed for a slave to Leif't Davenport." 7 In June 1640, "Thom: Savory, for breaking a house in the time of exercise, was censured to bee severely whiped, and for his theft to be sould for a slave until he have made double restitution." 8 In December 1640 "Henry Stevens for fiering the barne of his master, Mr. John Humphrey, . . was ordered to bee servant to Mr. Humphrey for 21 years from this day, toward recompensing the loss." 8 Evidently Mr. Humphrey would be better recompensed for the loss of his barn by twenty-one years of service from Stevens than by his enslavement for a briefer period.

2 I Mass. Recs. 181. See also Re Indian Hoken, p. 472; Re Indian Tom, 472, infra.

6 Hatch's slavery was not for a long period, for in March 1642, he "was taken for a vagrant," and again sent "to Leiftennant Davenport at Salem" (2 Plym. Col. Recs. 36). The following month he "is appoynted to dwell with Mr. Stephen Hopkins, and the said Mr. Hopkins to have a special care of him." Ibid. 38.

In 1641, the Code of Fundamentals, or Body of Liberties, of the Massachusetts Colony in New England (the first code of laws of that colony) provided that, "There shall never be any bond slaverie, villinage or Captivitie amongst us, unles it be lawfull Captives taken in just warres and such strangers as willingly selle themselves or are sold to us. . . this exempts none from servitude who shall be Judged thereto by Authoritie." 10

Accordingly, indignation ran high when, in 1645, the ship Rainbowe arrived at Boston from Barbadoes (via Piscataqua?), having on board some negroes "fraudulently taken and brought from Ginny, by Capt. Smiths confession, and the rest of the Company." A letter was at once dispatched "to Mr. Williams, of Pascataq., . . that he forthwith send the neger which he had of Capt. Smyth hither, that he may be sent home, which the Court doth resolve to send back without delay; and if you have anything to aleadge why you should not returne him . . make it appear, . . but not to make any excuses or delay in sending of him."

And in November 1646 "the Generall Courte, conceiving themselves bound by the first oportunity to bear witnes against the haynos and crying sinn of man stealing, as also to prescribe such timely redresse for the past, and such a law for the future as may sufficiently deterr all others belonging to us to have to do in such vile and most idious courses, justly abhored of all good and just men, do order, that the negro interpreter, with others unlawfully taken, be, by the first oportunity, (at the charge of the country for present,) sent to his native country of Ginny, and a letter with him of the indignation of the Courte thereabouts, and justice hereof, desireing our honored Governor would please to put this order in execution." 12

But manstealing in America 18 was a different matter. As early as 1641, the very year in which the Code of Fundamentals was adopted it was "de-

10 Printed in 1843 from the original manuscript, in 8 Mass. Hist. Coll. (3d ser.) 231. The heading of the chapter is "Liberties of Forreiners and Strangers." The same provision appears, under the rubric "Bond-Slavery," in the Book of the General Lawes and Liberties printed in 1648. In the second printed edition, of 1660, the word "strangers" is omitted. Thus, not only might captives and strangers be enslaved, but their children "if sold to us." There is therefore no foundation in law, as there was none in fact, as Chief Justice Parsons points out in Winchendon v. Hatfield (p. 484, infra) for the unanimous decision of the judges in Littleton v. Tuttle (p. 482, infra) "that Cato [the child of a slave], being born in this country, was born free: "See also Moore, Notes on the History of Slavery in Massachusetts, pp. 11-18: [18] "Based on the Mosaic code, it is an absolute recognition of slavery as a legitimate status."
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MASSACHUSETTS CASES

Re Andro[w]s, I Mass. Recs. 246, December 1638. "William Androws, having made assault upon his master, Henry Coggan, . . and not onely so, but did conspire also against the peace . . of this whole common welth, was censured to bee severely whiped, and delivered up a slave to whom the Court shall appoint."

Re slaves, I Mass. Recs. 253, March 1639. "It is order, that 3 l. 8 sh's should bee paid Leiften't Davenport for the present, for charge disbursed for the slaves, which when they have earned it, hee is to repay it back againe."

Re Androws, I Mass. Recs. 269, September 1639. "Willi: Andro[w]s, who was formerly committed to slavery for his ill and insolent carriage, is released (upon his good carriage) from his slavery, and put to Mr. Endecott, hee promising to pay Henry Coggan 8 l.; and so Androws is to serve Mr. Endecot[t] the rest of his time."

3 See Re Dickinson, infra.
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MAINE INTRODUCTION

I.

When Maine was separated from Massachusetts, in 1820, and became an independent state in the Union, slavery had long since ceased to exist in Massachusetts, and it never existed in the state of Maine. It seems therefore that there is no Maine legislation on the subject of slavery to record, except an act of 1857 requiring all county attornies to defend all persons arrested and claimed as fugitive slaves within their respective counties.1

The application of general statutes to negro or slave paupers is evidenced by the case of Hallowell v. Gardiner, in which the question arose as to whether or not the pauper had acquired a legal settlement in the defendant town. It was held that the pauper had not acquired a settlement because her father was a slave and she was never emancipated. Her mother was a free black woman, but had no settlement since her husband had none.

In Bailey v. Fiske,3 the demandants claimed certain real estate as the heirs of their father. Their claims were denied by the trial court and the supreme court of the state overruled exceptions to the verdict of the trial court on the grounds that the claimants were illegitimate, their father being a mullato and their mother the daughter of a white father and a mother who was one-eighth Indian. Under a state statute the marriage of white with colored persons was prohibited, and since the issue of such a marriage were illegitimate they could not inherit from their deceased father.

TT.

The Maine Constitution of 1820 * provided as the highest tribunal of the state a Supreme Judicial Court, which an act of the same year 5 organized to consist of a chief justice and two associate justices, increased to three in 1847, and to six in 1852. A peculiar act of 1855, beside adding another associate justice, provided that for hearing and determining questions of law and equity and for trying capital offences four justices, of whom the chief justice should always be one, should be specially designated by the governor from among the members of the court. This was repealed in 1856, and the number of associate justices was reduced to six, but from 1857 till after the date at which our scrutiny of the reports comes to an end (1875) their number was seven.

1 Public Laws of 1857, ch. 43.

4 Art. VI., sect. 1.

5 Act of June 24, 1820. Laws of 1830, ch. 54.

6 Public Laws of 1847, ch. 15. 7 Public Laws of 1852, ch. 246. 8 Public Laws of 1855, ch. 174.

9 Public Laws of 1856, ch. 272; Laws of 1857, ch. 3.


MAINE CASES

Hallowell v. Gardiner, I Me. 93, September 1820. "Assumpsit for the support of a pauper alleged to have his legal settlement in Gardiner. . . Harriet, the pauper, was the grandchild of Isaac Hazard Stockbridge and Cooper his wife. Hazard was a negro man, imported from Africa about . 1740, . . and . . a slave by purchase by Doctor Sylvester Gardiner, . and resided with his master, in Boston, . . until about the year 1766. In . 1765, Hazard, with the consent of his master, was legally married to Cooper Loring, a free black woman, . . Hazard . . was ordered to . an estate of his master in . . Gardinerstown, . . afterwards Pittston, . . he resided with his wife and [94] children, among whom was Lucy Stockbridge, mother of the pauper, on the west side of the river, now Gardiner, on a new farm of Dr. Gardiner's. In . . 1776, Dr. Gardiner left . . Massachusetts, to which he never returned. He arrived at Newport in the State of Rhode-Island in 1786, where he died . . the Doctor intrusted the care of his estates . . to his son William, who . required the services of Hazard . . and frequently furnished him with supplies . . until the death of Hazard in 1780. . . Gardinerstown was incorporated by the name of Pittston in . . 1779, Lucy then being about ten years of age. . . Lucy went to Augusta, . . until 1792, during which time she became the mother of Harriet, the pauper, who is illegitimate. She then returned to . . . . . . . . . . . . . . . . . .

Held: [98] "plaintiff rests his cause on four distinct grounds: and if either of them be substantial the settlement of the pauper and her children must be adjudged to be in the town of Gardiner. . . [99] As to the first point, we do not perceive any facts which shew that Dr. Gardiner ever did, . . emancipate his slave. . . no manumission . . could be availing, unless a bond . . were given, . . no such bond was given . . As to the second point;—though . . slaves have no civil rights, . . it is provided by the Provincial Stat. 4 Ann. c. 6 . . that 'no master shall unreasonably deny marriage to his negro with one of the same nation, . .' . The third point is of more importance. Could the wife of a slave gain a settlement by residence in a town with her husband at . . its incorporation, though her husband could not; . . [100] it seems to be settled that a slave can neither acquire nor communicate a settlement, like a free man. . . the reason . . why a wife cannot have a settlement separate from her husband, is, that it would lead to a separation of husband and wife; . . the wife of Hazard could not . . gain a settlement in her own right, by her residence with her husband in the town of Pittston at the time of its incorporation. The last point . . is, whether Lucy, . . being about ten years old, . . did, . . gain a settlement in that town. . . [101] the language . . of Stat. 1793, c. 34, . . is general. 'All persons, . . dwelling and having their homes in any unincorporated place, at the time when the same shall be incorporated into a town. . shall thereby gain a legal settlement

therein.' . . the clause must be understood . . as the legislature . . intended; . . that all persons legally capable of gaining a settlement in any other mode, should, . . gain one in the method mentioned in that article; but not, that a married woman, or a slave, should thus obtain a settlement. . . Lucy lived in the family with her parents at the time of the incorporation, which marked her [102] . . as not emancipated, and so not capable of gaining a settlement. If a child, . . living in her father's family in a town one year before the 10th day of April 1767, without being warned to depart, could not gain a settlement . . when the parents gained none; we do not perceive upon what principle such child could, . . gain a settlement by living in a town at the time of its incorporation. . Plaintiffs Nonsuit."

Held: Polydore may maintain the action in his own name: [956] "it is not for me to say what would be the judgment of a court sitting within a jurisdiction where slavery is allowed, but sitting as this court does, in a place where slavery by the local law is prohibited, I do not feel myself called upon to allow that disqualification when it is alleged by a wrongdoer, as attaching to the libellant by the laws of a foreign power, for the

purpose of withdrawing himself from responsibility for his own wrong." [Ware, Dist. J.]

American minister, consul, and the commander of the American squadron, was sent home by the latter for a breach of the laws of the United States against the slave trade." Libby "was charged with having received on board said brig. within flow of the tide, at a place called Lorenzo-Marquez, on the eastern coast of Africa, a negro called Luez, not held to service by the laws of the United States or either of them, and with an intent to make him a slave."

Held: I. [935] "if . . in the pressure of business, and crowd of people, he did not know or notice that any black came on board in the pilot's boat, except his colored oarsmen, he did not receive him designedly . . on board within the meaning of the law, so as to make the master [of the ship] punishable with death, as receiving him with a view to make him a slave." II. "Did he intend to make Luez a slave? In order to find this against him, it is not necessary that Luez should have been free, and that Libby thus attempted to make him a slave for the first time. It is enough, if he meant to co-operate as a party in interest and power, and design, to perpetuate his condition as a slave, and received him on board for that purpose." 2 [Woodbury, Circ. J.]

Exceptions overruled: "There is a difference of opinion respecting the proportion of African blood, which will prevent a person possessing it from being regarded as white. Some Courts . . held, that a person should be so regarded, when his white blood predominated both in proportion and in appearance. Those least disposed to consider persons to be white, who [78] have any proportion of African blood, have admitted, that persons possessing only one-eighth part of such blood should be regarded as white. . . There was in Abigail Jones, according to her testimony, but one-sixteenth part of Indian blood, and she must be considered a white woman. She was married to a mullatto, who could not be regarded as a white man. The marriage of white with colored persons was then forbidden by statute. Their children were therefore illegitimate, and they could not inherit from their father."

the defendants, . . paid the bill; that the pauper was found in Gray, in 1860, . . was supplied by that town, and that . . the defendants paid that bill. The plaintiffs made out a prima facie case and stopped. It appeared, . . that Tobias Jones, the grandfather of George A. Jones, the pauper, had his settlement in North Berwick, and that he was the father of Levi Jones, who was the father of the pauper; that Tobias Jones was a mulatto, and that Abigail Green, his reputed wife, and the mother of Levi Jones was a white woman; . . The plaintiff claimed that Levi Jones gained a derivative settlement in the defendant town from his father Tobias; and if . . not . . through his father, then through his mother, or in his own right, by actually dwelling and having his home in the defendant town on March 21, 1821. The defendants contended that the marriage between Tobias Jones and Abigail Green was void, . . Levi Jones . . illegitimate and followed the settlement of his mother, and . . that George A. Jones, the pauper, followed and had the settlement of his mother, . . the Court instructed the jury, that if the parents of Levi Jones were in fact married to each other before he was born, and afterwards lived together as husband and wife in good faith, believ[116]ing the marriage to have been legal, and there was nothing to invalidate it except that the father was a mulatto and the mother a white woman, . . it was immaterial whether Levi was . . legitimate . . or . . illegitimate . . To this ruling the defendants alleged exceptions."

Exceptions sustained: [II7] "Tobias Jones, . . had his settlement in the defendant town. He was a mulatto, and . . his reputed wife, . . was a white woman. Their marriage was void, and their children illegitimate. . . Levi Jones, . . was living with his father, in the defendant town, . . At that time he was a minor. . . Being illegitimate and not emancipated . . he had the settlement of his mother at the time of his birth. Where that settlement was at the time of the birth of the son, is nowhere shown. It was for the plaintiffs . . to prove . . Nor, though the mother might gain a new settlement by residence in the defendant town . . would the settle[II8]ment of the son, while a minor, . . follow that of the mother. . . illegitimate children, under age, . . retain the settlement which she had at their birth. It is not pretended that the pauper had, . . in his own right, a settlement in the defendant town. It is seen that his father not having any, he did not gain one by derivation,

nor by residence.

Plaintiffs precede defendants having the same surname, but the only cases titled under defendants are those in which the State or United States is plaintiff; other persons of the same surname precede both. Bibliographical references, except citations to court reports, are entered but once

Abandonment of slaves, claim, 233; liability for later expenses, 224; unserviceable, 373, 374 see also Permission to act as free; Residence Abbott, Austin, reports cited, 399, 400 Abbott, Benjamin V., admiralty reports cited, 399, 400; circuit court reports cited, 148 Abda, case, 419. Abell v. Harris, 96 Abington, John, case, 31 Abington v. Whyte, 14 (2) Abolition Society of Pennsylvania, activity, 243 245, 256, 260, 270, 287, 312 Abraham v. Matthews, 179n. Abram v. Burrows, 213n., 218 Abuse of negro, 271 Accessory, negro in negro crime, 446; slaves to white crimes, 29; to crimes by slaves, 44 154; see also Dealing with slaves

, apprenticeship, 129, 240; assault, 230n.; baptism of slaves, 1n.; colored testimony, 60n., 154, 157, 165, 183, 213, 217; commitment of slaves, 79; curfew, 202, 203; damages by railroads, 131; dealing with slaves, 99, 168; debts and levy on slaves, 31; education of negroes from without state, 430n.; gradual abolition, 243, 246, 254, 256n., 288, 319, 352, 390, 428; free negro trial, 167; fugitive slaves, 70, 145; gift of slaves, 104; guardianship, 69; immigrating free negroes, 90; importation of slaves, 56, 57, 64n., 65, 86, 87, 154, 158-163, 170-172, 174, 175, 186, 196, 199, 213, 359, 366, 434, 448; Indian slaves and servants, 459-462; kidnapping, 188, 194, 212, 284; manumission, registry, security, 7n., 52n., 65n., 67, 70, 77, 89, 109, 128, 129, 273, 328, 352, 385, 463, 463n.; miscegenation, 2, 49, 49n.; mulatto bastard, 55; mulatto parish servant, 32; negro and slave crimes, 139, 140, 193n.; negro rights, 223n., 538, 541, 542; New Jersey slavery, 327n.; passes, 71, 199; removal of negroes, 108; residence of paupers, 485n., 487; sale of slaves, 116; servants and slaves, 332; slave marriages, 151; slave trade, 58, 94; suits for freedom, 120, 131; taxable legacies, 105; transportation beyond state, 127, 212, 213n., 225; witness to deed, 69; see also for compilations, under states by name

Caesar v. Bradford, 492 Caesar v. Peabody, 366 Caesar Trick and Peter, case, 420 Cain, Commonwealth v., 277 Caines, George, reports cited, 358, 359 Caldwell, James, 465, 480 Caldwell, John, 465, 480 Caldwell, Seth, 465, 480 Callender, William, 310 Calvert, Caroline, 79 Calvert, Charles, see Baltimore Calvert, George (1825), 79 Calvert, George (1825), 79 Calvert, Leonard, slave covenant, 8 Calvert, Philip, magistrate, 11; slaves, 20 Calvert, William, deed, 16 Calvert v. Wynne, 20 Calvert's Covenant, case, 8 Calvin, United States v., 177 Campbell, Archibald, will, 393 Campbell, James, 40

Dunbar v. Williams, 365 Duncan, John, 280 Duncan, Thomas, opinions, 279, 282, 283 Dunch, John, shipmaster, 17, 22 Dunch, Walter, 25 Dunmore, John Murray, earl of, slaves run of by, 325 Dunnahoo, Patrick, 160 Dunning v. Caruthers, 264 Dutcher, Andrew, reports cited, 349 Duty, Massachusetts, on negroes, 464 Duval, Beale, 290 Duvall, Edwin W., 145 Duvall, Gabriel, opinions, 4, 77, 164, 166 Duvall v. Medtart, 64 Duvall v. State, 71 Dwilling, Alfred, 282 Dyatt, John, servant, 19

ndex

England, slaves (1772), 543; transporting slaves to and from, Somerset case as precedent, 5, 17, 22, 25, 53-55, 433, 435, 507; see also Great Britain

English, Edward, petition, 27

Ennis v. Smith, 178n., 207

Enterprise, case, 207

Equity, in suits for freedom, 103, 327

Escheat, estate of manumitted slave, 47
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Farrell, United States 7., 2.
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Federal Convention, concurrent and exclusive powers, fugitive slaves, 291-295; slavery compromise, 275, 287, 289, 292, 500, 515

Felix, 391

Fendall, Josias, case, 27

10; Ingle, 10; slaves, 9, 10 enwick. Jane, jointure case, 9
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enwick. United States v., 198
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Firman Joseph, 404
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Fisher, State v., 59

Fisher United States v., 157
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e negroes, abuse and theft from, 271; and mulatto and white in criminal code, 227, 228; annuity, 101; arson, 165, 239; assault by, 198, 199, 206; assault on, by white, slave witness, 154, 155; Chandler's manual school plan, 220-222; charity fund and rights, 295, 311; citizenship, 223, 431, 436; civil rights: admission and residence, 172, 199; business license, 201; exclusion from theaters and public places, 524, 527-529; Maryland, 135; public schools, separation, 512—commitment of nonresident, 233; curfew, 202, 203, 205; deaf and dumb criminal, ability, 240; debt, poor prisoner's oath, 421; destruction of ship by, 404; ejectment from land, exemplary damages, 51; election-day exclusion, 239; enticing fugitive, 171; estate of illegitimate, 537; exemption from taxation in Connecticut, 416, 443, 444; fraudulent self-sale,

203; hire of son, 173; insolence, 258; insolvent, 228; killing: by white, 237; in penitentiary, 497;—killing by: accidental, 477; attempted murder, 424; bastard child, 258; hired, 442; public labor for term as penalty, 57; negroes, 227, 237, 239, 518; whites, 239, 290, 400, 401, 483, 532;—land holders, preemption, 250, 310, 450; liquor sale by, 227; marriage, 238; marriage while slaves, children as legitimate, 151; misapplication of church funds, 109; mutiny and murder, execution, 380; names, 281; native Africans on transatlantic voyage, rights, 392; notched stick as account book, 223; not freeman, 223; own children as property, 134; presumption in Delaware, 211; prize money, 267; rape, 483; removal from state, annual permits to remain, 108; riots against, 198, 295, 296; sailors, 483; sale and transportation for crime, 28, 139, 140; shipmaster, share of freight, 230; slaveholding by, Delaware prohibition, 215, 228; state prohibition of immigration, fine, sale, 99; stealing, 38, 155, 157, 175, 185, 201, 204, 222, 223, 229, 231, 236, 426, 446, 536; testimony: against Malay, 95; competency, 162, 232; freedom suit, 164; involving whites, 62, 157, 167; on status, 222; presumptive free negro, 171; rejected, 140; slave and free, 155, 160, 165;—trust fund for education, void, 150; whipping, 477; see also Apprenticeship; Churches; Cohabitation; Color; Devises; Education; Kidnapping; Manumission; Mulattoes; Negro Seamen Act; Residence; Servants; Suits for freedom

gitive slaves and servants, agreement for pursuit, 332; aiding and harboring: among friends, habeas corpus to patron, 270; by hirer, 119; by Indians, 27; by relative of owner, 193; completion of offense, 178; enticement by negro, 171; fine, 187; forged papers, 78; jurisdiction, change of venue, 232, 297, 298; offense, penalty, 206, 296; forcible taking from traveling master, 311-314; prompted by former owner, 75; remedy, 371; white help, 70;—and Pennsylvania abolition act, 260; and right to petition for freedom, 186; as imported, 352, 357; assault charge for apprehending, 442; bill dependent on capture, 55; carried off by British, 326; case dismissed, 31; commitment as: jail fees, 100, 191; proof, 200; while permitted to act as free, 164;—dangerous, 12; deceit as prevention, 64; expenses, 101, 187; failure to return home, 421; faked,

for reward, 195; false certificate, 181, 182; flight: colonial New York case, 355; from colonial Virginia, New York detention, sale, 355; from custody and jail, liability, 45, 46, 79, 170, 227, 281, 355; from hire, sailors, 61, 100, 145, 166, 169, 170, 230, 426, 492; from idiot master, ordered sale, 59; from North, 464n.; from possessor, liability, 359, 360; from seizure for debt, 29; pending expiration of service, 107; to avoid transportation, 180, 203, 210;—forfeit of pending manumission, 100, 201; habeas corpus, 158; identity, years after, 290, 401; increase born later in free state, 275; Indian, 477; loss as sailor, 169; professional catcher, 310; purchase for manumission and binding, 272; railroad liability in free state, 140, 141; reclaim through pious fraud, 265; recovery and sale in another state, 372; right to reward, 148, 149, 235; rival writs, 388; sale, "running", 59, 100, 103, 167, 186, 188, 355; servants, 18, 19, 234, 239, 270, 341; stage liability, 181, 182, 193, 230; steamboat and ship liability, 81, 136, 156, 157, 233-238, 391; transportation by hirer to free state, 177; trust bequest to aid, cy pres, 529-531; using horse as theft, 234; see also next title gitive slaves under federal regulations, appli-

cation of law of 1850 to District of Columbia, 208; holding for further proof in Maryland, 115; Massachusetts: Burns case, indictment, state suppression of riot, 518, 521-523; in general, 514; Latimer rescue, 510; rendition (1823) as due process of law, 500; Shadrach rescue, 514, 516, 517; Sims case, constitutionality, libel of commissioner, 514-516, 523;—New Hampshire, negro rights and act of 1850, 538, 541; New Jersey, 320; New York: flight before act of 1850, 402; in general, 353; Jersey rescue, charges on act of 1850, 402-404; rendition upheld, 385, 389, 391, 393;—Pennsylvania: arrest and prosecution of deputies, 308-310; constitutional compromise, 275, 277, 287, 289, 292; defects in 1793 act, 281; Indiana case, harboring, 305-308; in general, 250; not applicable to voluntary bringing of slave, 280; obstruction, 279; Prigg case, state obligation, Supreme Court, 252, 253, 291-295; rendition or penal laws of state of residence, 275; rescue, Johnson case, 286-288, 317; right to rendition, 277, 279; treason cases, Christiana, 252, 300-304
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Haberdinck, John, will, 303

Hack drivers, negro, 201 Haines, Elizabeth, 342

Haiti, condemnation by negro government, 491

Halfhead v. Nicculgutt, 18 Hall, Benjamin, will, 70 Hall C. G. 75

Hall, C. G., 75 Hall, H. F., 229 Hall, Henry L., 6,

Hall, Nathan K., opinion, 405

Hall v. Mullin, 69, 77, 1 Hall v. State. 60

Hall v. Vandegrift, 270

Halsted, George B., reports cited, 346, 347 Halsted, William, jr., reports cited, 320n., 327

Hamilton, J., opinion, 269 Hamilton, Robert, 155 Hamilton, Thomas, 155

Hammond v. Hammond, Hammond v. State, 139

Handy v. Clark, 241

Haney v. Waddle, 64 Hannah, negro, case, 43 Hannah's Case, 224 Hannah v. Sparkes, 65 Index

491; share of crop, 15; testator's directions: pending manumission, 132, 185, 186; sale to follow, 130; term and specific manumission, 137;—to free state, by minor, 52, 56; to pay debts, 77, 83, 84; to slave's father, 173; transportation to free state, lost, 177; transatlantic voyage, 492; see also Apprenticeship; Mesne profits; Occupations; Permission to act as free

Hoff, John, will, 316

Hoff and Tucker's Appeal, 316 Hoffman, Murray, reports cited, 30

Holkar, 380

Holland, John, 84

Holliday, Thomas, 44

Hollingworth v. Wynne, 16

Holmes, William, 111

Holmes v. Mitchell, 111, 122 Holmes, United States v., 295 Holmwood, John, 17: case, 16

Hood's Estate, 310

Hooper, William, case, 228

Hope, Indian, case, 46

Hope v. Hutchins, 87

Норе, 166

Hope, slaver, 484

Hopkins v. Fleet, 364

Hopkinson, Joseph, opinion, 290 Horn United States v. 400

Horsey, Thomas C., 237 Horsey v. Horsey, 237

Hosmer Stephen T opinions 428 42

Hotchpot, slave value in, 78

Houston, Robert, 226 Hovey, Joseph, 422 Howard Benjamin 53

140, 153n., 178n., 204-208, 311, 317, 53 Howard, John, 381

Hudson, Margaret, 220 Hudson v. Taghkanac, 370 Hughes v. Jackson, 134 Hughes v. Miller, 71

Hughes v. Miller, 71 Hume v. Beale, 210

Humphrey, John, 455 Humphries v. Tench, 173

Hungarian, 402

Hungerford, William, 81

Hunt, John, 21 Hunt, William, 18

Hunter, James, justice of the peace, 70

Huntington, Nathaniel, 420

Huntress, 300

Hurdle, Ann, testimony, 53

Husband and wife, dower right exchanged for right to manumit slaves, 78; free wife, slave husband, 379; husband's punishment of wife's slaves, 116; ownership of slaves, 141, 143; sale of slaves, 200; trust slaves, increase, 130, 131; trust slaves to wife, husband's reservation, 202; wife's estate and husband's creditors, 349; wife's property in slaves, 542, 543; wife's slaves, husband's hostility, 200; wife's slaves, manumission pending alimony, 183; see also Divorce;

Life interest; Marriage

Husted, Sarah, 368

Huston's Appeal, 291 Hutchinson, Edward, 460

Hutchinson, Thomas, opinion, 479

Iddo Kimball, 518

Idiots, brother of master, worked with slaves, 59; master, fugitive slave, 59; see also Insane

Ignatius, negro, case, 36
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